APPROVED MINUTES
YORK COUNTY PLANNING COMMISSION
Regular Meeting
York Hall, 301 Main Street
November 13, 2002

MEMBERS
Andrew A. Simasek
Robert D. Heavner
Nicholas F. Barba
Alfred E. Ptasznik, Jr.
Michael H. Hendricks
Ann F. White

CALL TO ORDER

Chair Michael Hendricks called the regular meeting to order at 7:00 p.m. The roll was called and all
members were present. Staff members present were James E. Barnett, Jr., J. Mark Carter, Timothy C.
Cross, Amy M. Parker, and Maggie Hedberg.

REMARKS BY THE CHAIR

Chair Hendricks remarked that the Code of Virginia requires local governments to have a Planning
Commission, the purpose of which is to advise the Board of Supervisors on land use and planning
issues affecting the County. Its responsibility is exercised through recommendations conveyed by
resolutions or other official means and all are matters of public record. He indicated that the
Commission is comprised of citizen volunteers, appointed by the Board, representing each voting
district and two at-large members. The York County Planning Commission is acknowledging its
fiftieth anniversary, having been established in August 1952.

APPROVAL OF MINUTES

Minutes of the following meetings were unanimously approved, in turn, by motion of Mrs. White:
September 23, 2002; October 9, 2002; and October 17, 2002.

CITIZEN COMMENTS
There were no citizen comments.
PUBLIC HEARING

Application No. ZT-69-03, York County Board of Supervisors: Amend Chapter 24.1,
Zoning, of the York County Code to add a new section (proposed Section 24.1-377,
Yorktown Historic District Overlay) creating an historic district zoning classification
pursuant to the authority provided under Section 15.2-2306, Code of Virginia, and
consider adoption of a companion document setting forth the architectural design
guidelines to be applicable within the proposed Yorktown Historic District Overlay.
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Mr. Mark Carter referred to the staff memorandum dated October 30, 2002 and presented slides to
define the Yorktown district overlay and compare what is proposed with what is currently permitted.

Mr. Carter elaborated on the history and evolution of the current draft guidelines, mentioning that
discussions took place about a historic zoning district and design guidelines before the first Focus on
Yorktown workshop in 1989. He used slides to compare current recommendations to the first draft
and also to the current Zoning Ordinance. Mr. Carter mentioned the proposed name and composition
of the review committee and that the draft guidelines are written as pro active rather than retroactive
inasmuch as all existing conditions would be grandfathered. He noted that no requirement exists in the
proposal for landscaping review by the committee. He said the draft guidelines should recognize that
townhouses and cluster homes are different from existing single-family residences and suggested that
language be added to cover that. Mr. Carter further noted the County Attorney has suggested several
minor changes that will need to be addressed.

Hearing no questions, the Chair opened the public hearing.

Mr. Robert Deramo, 32 Windy Point Drive, Poquoson, introduced himself as owner of a townhome
at 211 Ambler Street and the land immediately beside the existing townhomes at the end of Ambler,
which land is pre-platted, he stated, for six more townhomes. He believes an architectural review
board is necessary to control growth within a village such as Yorktown but did not understand why the
revised guidelines propose the property west of the Coleman Bridge to become a part of the main
historic district. He did not believe Ambler and Pulaski Streets are in the same historic category as the
rest of Yorktown because their history is more recent and different from the older sections of the
village.

Mr. David Brown, 213 Nelson Street, said that a few months ago more than 90 percent of the
landowners had voted not to support the proposal. In addition, he said, it had been voted down several
years ago. He did not believe the guidelines could accomplish much because most lots are built and
the homes are well tended. Most of the current homeowners plan to remain in Yorktown and they do
not want this, he said, and believed a hardship would result for the homeowners if the historic district
and guidelines were adopted.

Ms. Beverly Krams, 266 E. Queens Drive, stated that she owns the properties at 105 and 107 Church
Street. Ms. Krams said she could not think of a town more regulated than Yorktown because “most of
the land is owned by federal, state, or local government” and is additionally governed by Trustees.
Now, she said, another level of zoning laws are proposed, over and above those that exist, to be
administered by a board of seven individuals. She said there should be another way to protect
Yorktown without asking landowners to forfeit their property rights and wanted a compromise that the
residents could support.

Ms. Martha Hamel, 101 Pulaski Street, appeared to oppose the proposed district. Ms. Hamel stated,
“Government that governs least, governs best.” The opposition to an historic district and review board
has a long history in Yorktown, she said, and read from a newspaper article published in January 1981
entitled, “Residents Oppose Historic District” (copy attached to minutes of record). She said a petition
had opposed a previously proposed historic district and had been presented to [former Supervisor and
Delegate] Shirley Cooper. She said the stated purpose of the draft ordinance was to protect, enhance
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and perpetuate the historic significance of the town area, but the residents believe it would deter future
development. According to Ms. Hamel, only 14 people attended the most recent landowners’ meeting
during which 10 people voted in favor of the proposed draft guidelines, but two others voted no and
two abstained. She pointed out that today, more than 21 years after the newspaper published the
aforementioned article, Ms. Hamel remains opposed to the district and a review board because the
village does not need more regulations and they would open the door to possible seizure of private
Yorktown property by eminent domain.

Mr. Chuck Murray, 118 Chiskiak Watch, appeared as Chairman of Yorktown Village Landowner
group. He believed a misunderstanding had developed over the stand taken by the landowners. Last
year a vote almost unanimously rejected the previous draft of the guidelines. There was a subsequent
meeting held on October 23, 2002 to review the revised guidelines, subsequent to which the residents
voted to recommend adoption of the revised guidelines.

Mr. John Carver, 236 Nelson Street, did not think an architectural review board is needed because
only two to four lots remain to be developed and they should present no problem. He said he
appreciated the hard work of many individuals, but he believed such guidelines are written for the
purposes of historic trust, not for individual property rights. He said the Yorktown landowners in 2001
had rejected the implementation of any architectural review guidelines. He did not think all of the
landowners had been aware of the meeting on October 23, to which Mr. Murray had referred.

Mr. George Sage, 112 Church Street, was adamantly opposed because he did not think the guidelines
were needed, they would be an imposition for him to implement and would infringe on his property
rights and liberties; and because the very discussion about guidelines has brought about antagonism
among neighbors. The architectural review board would further increase the chance for neighbors to
become enemies. His opposition remains unchanged, he said.

There were no others to speak, and Chair Hendricks closed the public hearing. He thanked those in
attendance and the public in general for its continued involvement in this issue. Mr. Hendricks added
that the Board of Supervisors had requested the Planning Commission to make a recommendation on
the historic district and the proposed design guidelines. The joint Planning Commission-citizen
committee then undertook a detailed study of the proposal and considered all of the landowners’ issues
and concerns. Mr. Hendricks said he endorses the revised proposal presented by the committee.

Ms. White believed the flexibility in the revised draft has made it more compatible with the desires of
the citizens who had previously been opposed.

Mr. Barba thanked all those who worked to get the draft guidelines to this point. He believed they are
needed to protect from unwanted change what everyone values in Yorktown, and expressed his
support.

Mr. Ptasznik said he understood the concerns expressed by the landowners in Yorktown, but pointed
out that the purpose of the historic district and guidelines is to help preserve the historical significance
of Yorktown, a stated desire of many residents who want to protect it for their children and future
generations. He believed the proposed document could accomplish that.
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Mr. Heavner said without guidelines someone could build a structure in Yorktown that is totally out
of character with the village and what its landowners have said they want to preserve.

Mr. Simasek believed there still may be fear of the draft guidelines and that if some who are still
opposed had read the document they should be reassured. He regretted that no amenable compromise
had been reached with some individuals who had expressed firm opposition from the outset, but he
believed there is a need for guidelines and, if adopted, that they will benefit everyone.

Mr. Carter recommended that language be added to define the differences between single-family
homes and cluster homes or town homes. He noted that the County Attorney recommended the
revision or addition of specific language in the draft ordinance that the Commission forwards to the
Board of Supervisors. Mr. Simasek moved to recommend approval, with the revisions proposed by
Mr. Carter and the County Attorney, by the adoption of Resolution PC02-42(R).

PC02-42(R)

On motion of Mr. Simasek, which carried 6:0, the following resolution was adopted:

A RESOLUTION TO RECOMMEND APPROVAL OF APPLICATION NO. ZT-69-
02, WHICH PROPOSES AMENDMENT OF THE YORK COUNTY ZONING
ORDINANCE (CHAPTER 24.1, YORK COUNTY CODE) TO ESTABLISH A NEW
SECTION 24.1-377, YORKTOWN HISTORIC DISTRICT OVERLAY, AND
ADOPTION OF THE PROPOSED YORKTOWN DESIGN GUIDELINES

WHEREAS, the York County Board of Supervisors has sponsored Application No. ZT-
69-02 to allow consideration of the proposed Yorktown Historic District Overlay District and the
accompanying Yorktown Design Guidelines, pursuant to the authority provided under Section
15.2-2306 of the Code of Virginia (1950, as amended); and

WHEREAS, the Planning Commission has considered these proposed amendments and
guidelines in great detail and has had benefit of the extensive review and recommendations provided
by the Yorktown Design Guidelines Study Committee; and

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on the
proposed amendments in accordance with applicable procedures; and

WHEREAS, the Commission has determined that the proposed amendments and guidelines are
appropriate and necessary for the proper protection of the special historic and architectural character of
Yorktown; and

WHEREAS, the Commission is of the opinion that the proposed amendments strike an
appropriate balance between the public goals of preservation and enhancement of the special character
of Yorktown and landowners’ desires to avoid unnecessary regulation.

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the
13th day of November, 2002 that it does hereby recommend approval of Application No. ZT-69-02 to
amend the York County Zoning Ordinance to include a new section, 24.1-377 — Yorktown Historic
District Overlay, and to adopt the proposed Yorktown Design Guidelines, both as set forth in the
document entitled “Draft Yorktown Historic District and Design Guidelines,” dated July 10, 2002;
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BE IT FURTHER RESOLVED that the recommendation for approval shall include the
changes suggested by staff in its memorandum to the Planning Commission dated October 30, 2002
and those revisions mentioned at the November 13" meeting;

BE IT STILL FURTHER RESOLVED that the Planning Commission hereby recommends that
the Board of Supervisors adopt the text amendment and guidelines with a delayed effective date in
order to allow time for appointment, organization and training of the Historic Yorktown Design
Committee and also for the sponsorship and processing of a text amendment application to eliminate
the requirement for Board of Supervisors review and approval of single family detached residential
construction or additions in the YVA District.

kg

NEW BUSINESS
e Group Homes

Mr. Carter noted the distribution to the members of his memorandum, dated November 4", requesting
the Commission to consider sponsoring a resolution to address group homes.

PC02-43

On motion of Ms. White, which carried 6:0, the following resolution was adopted:

A RESOLUTION TO SPONSOR AN APPLICATION TO AMEND THE YORK
COUNTY ZONING ORDINANCE (CHAPTER 24.1, YORK COUNTY CODE) TO
REVISE THE USE REGULATIONS APPLICABLE TO GROUP HOMES

WHEREAS, in accordance with Section 24.1-302 of the Zoning Ordinance, the Zoning
Administrator has evaluated a proposal for a group living facility and has determined that the use
is one “not provided for,” thereby causing the proposal to be forwarded to the Planning
Commission for consideration; and

WHEREAS, the Planning Commission has determined that it would be consistent with good
zoning practice to consider amendments to expand the definition of “group home” to include
opportunities for occupancy by residents who are not necessarily “handicapped,” as is the current
requirement;

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the
13th day of November, 2002, that it does hereby sponsor an application to amend Chapter 24.1,
Zoning, of the York County Code to consider amendments to the following amendments pertaining to
“group homes”:

Amend Section 24.1-104, Definitions, as follows:

* ¥ ¥

Family. An individual, or two (2) or more persons related by blood, marriage or adoption, or a group of
not more than four (4) unrelated persons, occupying a single dwelling unit. For purposes of single-family
residential occupancy, theis term alsoshall be deemed to encompass the residents of greup-hemes—-orother |
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“residential facilities,”as defined in Section 15.2-2291 of the Code of Virginia, which are licensed by the
department of mental health, mental retardation and substance abuse services or the department of social
services and which are occupied by not more than eight (8) mentally ill, mentally retarded,
developmentally disabled, elderly-oerhandicapped-aged, infirm or disabled persons together with one (1) or
more resident counselors. Mental illness and developmental disability does not include current illegal use
of or addiction to a controlled substance as defined in section 54.1-3401, Code of Virginia.

* * %

Group home. A dwelling shared by more than four (4) ermere-handicapped-persons, including resident
staff, who do not meet the definition of “family” but who live together as a single housekeeping unit and
in—along-term,—family-like—envirenment-in which staff persons provide or facilitate care, education, and
participation in community activities for the residents with the primary goal of enabling residents persons
who are handicapped, mentally ill or retarded, developmentally or physically disabled, or who because of
age or other physical, psychological, social or relational circumstances require the protection or assistance
of a group setting, to live as independently as possible in order to reach their maximum potential. As used
herein, the term "handicapped" shall mean having:

BA physical or mental impairment that substantially limits one or more of a person's major life activities
so that such person is incapable of living independently; or

BA record of having such an impairment; or
BBeing regarded as having such an impairment.

"Handicapped" shall not, however, include current illegal use of or addiction to a controlled
substance, nor shall it include any person whose residency in the home would constitute a direct
threat to the health and safety of other individuals. The term "group home" shall not include
nursing homes, alcoholism or drug treatment center, work release facilities for convicts or ex-
convicts, or other housing facilities serving as an alternative to incarceration.

Amend Section 24.1-306, Table of Land Uses, Category 1, as follows:

* %%

Sec. 24.1-306 Table of Land Uses

\P=PERMITTED USE RESIDENTIAL DISTRICTS COMMERCIAL AND INDUSTRIAL DISTRICTS
\S=PERMITTED BY SPECIAL USE PERMIT

RC RR | R20 | R13 | R7 | RMF || NB | LB GB | WCI || EO IL IG

USES CATEGORY 1 - RESIDENTIAL USES
1. Residential - Conventional
a) Single-Family, Detached P P P P
b) Single-Family, Attached
e Duplex S
® Townhouse
* Multiplex
c) Multi-Family
d) Manufactured Home (Permanent) P
2. Residential (Cluster Techniques Open
Space Development)
a) Single-Family, Detached

(%]

TU|TU|T|O

b) Single-Family, Attached

® Duplex S

3. Apartment Accessory to Single-Family P P P S
Detached

[0}
w
[0}
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"4. Manufactured Home Park S
||5. Boarding House S S
"6. Tourist Home, Bed and Breakfast S S S S P P
I7. Group Home S S S Sp
* % ¥

Amend Section 24.1-408, Standards for Group Homes, as follows:

Sec. 24.1-408. Standards for group homes.

(a)

(b)

(c)

(d)

The maximum number of persons accommodated in any group home shall not exceed twelve (12)
exclusive of resident staff, provided however, that the board may specify a greater or lesser
number in consideration of the density and character of the surrounding area and the
characteristics of the site itself.

The external appearance and arrangement of such facility shall be of a form and character which is
compatible with the appearance and arrangement of other residential uses in the general area.

All off-street parking and loading in excess of that required of single-family detached dwellings
shall be located not less than twenty-five feet (25') F=5m} from any residential property line and
shall be effectively screened from view from adjacent residential properties by a Transitional Buffer
Type 25.

Such facility shall comply at all times with all applicable licensing requirements of the appropriate
state regulatory agencies.

(e) Such facility shall be under 24-hour/day care and supervision of a professional staff person (or
persons), one or more of whom may also reside in the facility. The required professional
qualifications of the supervisory staff shall be submitted for review as part of the zoning
authorization process.

(f) The facility may include and offer on-site counseling, education and training services for residents.
However, such services may not be offered at the premises to non-residents.

(g) The minimum lot size for group homes shall be based on the number of residents proposed to be
housed in the facility, as set forth below:

1 to 4 residents - minimum lot size for district where located
5 to 8 residents - Two (2) times the district minimum
9 to 12 residents - Three (3) times the district minimum
12 or more - Four (4) times the district minimum
* % ¥

¢ Resolution of Appreciation

PC02-41

On motion of Mr. Simasek, which carried 6:0, the following resolution was adopted:
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A RESOLUTION OF APPRECIATION TO SPENCER W. SEMMES

WHEREAS, Spencer W. Semmes represented District 2 on the York County Planning
Commission from July 1, 1997 through October 10, 2002, serving as Chair from 2000 through 2002
and as Vice Chair from 1999 through 2000; and

WHEREAS, Mr. Semmes successfully completed the Virginia Certified Planning
Commissioners' Program; and

WHEREAS, during his tenure the Planning Commission reviewed and recommended adoption
of an updated Comprehensive Plan, Charting the Course to 2015, as well as undertaking a
comprehensive revision of the Zoning Ordinance; and

WHEREAS, under Mr. Semmes’ leadership as Chair, the Commission grappled with such
difficult and controversial issues as marina performance standards, for which he chaired the ad hoc
Marinas Text Amendment Committee, and historic district design guidelines for the village of
Yorktown; and

WHEREAS, as a member of the Commission Mr. Semmes demonstrated a rare ability to relate
to and sympathize with the needs of individual private citizens without losing sight of the greater
public interest; and

WHEREAS, Mr. Semmes has consistently demonstrated diligence, dedication, leadership, and
deep appreciation for the needs of both residents and businesses in the County; and

WHEREAS, Mr. Semmes is moving out of the County and therefore has submitted his
resignation from the Commission effective October 10, 2002;

NOW, THEREFORE, BE IT RESOLVED this the 13th day of November, 2002, by the York
County Planning Commission that it does hereby thank and commend Spencer W. Semmes for his
years of service to York County and that it expresses its best wishes to Mr. Semmes in all of his future

endeavors.
skskk
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STAFF REPORTS
Mr. Carter reported on recent actions taken by the Board of Supervisors.
COMMITTEE REPORTS

Mr. Simasek apprised the members of the last meeting of the Regional Issues Committee during which
it discussed renaming Route 199 and concluded there was not enough interest to warrant changing the
name. The members also discussed what they perceived as the mission of the Regional Issues
Committee. He said the agenda of the Regional Issues Committee (RIC) is driven by the membership,
rather than by the elected officials of the three localities that it comprises and would like to have more
direction from the localities; and RIC has no budget with which to study issues or implement any
changes.

COMMISSION REPORTS AND REQUESTS
Ms. White asked the status of the Commission’s sponsorship of an application to amend the Zoning

Ordinance, and Mr. Carter said he is awaiting comments from the Board of Supervisors and expects
the Board may want to conduct a work session on the matter.

FUTURE BUSINESS
Mr. Carter noted the agenda items anticipated for the Commission’s December meeting.
ADJOURNMENT

Chair Hendricks called adjournment at 8:07 PM.

SUBMITTED: /s/
Phyllis P. Liscum, Secretary

APPROVED: /s/ DATE: December 11, 2002
Michael H. Hendricks, Chair



